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STUDENT SEARCHES, INTERROGATIONS & INTERVIEWS

Students of public elementary and secondary schools in Wisconsin have specific statutory and constitutional protections that must be observed by District staff when conducting searches or interrogations.  District staff is therefore expected to observe carefully defined procedures in such matters.
Student Searches
The Friess Lake School District is committed to a safe, orderly, educational environment.  Students of public elementary and secondary schools in Wisconsin have special statutory and constitutional protections that must be observed by the district staff when conducting searches.  As such, various searches may be conducted on school properties during school, or off school property during school-sponsored activities by school and/or law enforcement authorities in the interest of preservation of school property or the maintenance of health, safety, and order for all those in the schools of the District.

General Guidelines for Student Searches

Searches of a student or student’s property may be necessary when the administration has reasonable suspicion as provided by law (i.e., the search may turn up evidence that the student has violated a law or rules of the school).  Once such determination has been made, the following rules apply to school personnel-initiated situations:


1.
The search must be reasonable in scope.  The measures used in the search must be reasonably related to the objectives of the search and not excessively intrusive in light of the student’s age, sex, and the nature of the infraction.  The search will depend on the situation, facts, and circumstances.


2.
Strip searches are not permitted.  Section 948.50, Wisconsin Stats, provides that no school employee may engage in the strip search of a student at any time.  Any school employee who is convicted in a court of law of violating the strip search statute may receive a fine not to exceed $1,000 or imprisonment not to exceed 90 days, or both.

3. Mass searches or searches of the entire student body enrollment within a school are prohibited at all times without the express permission of the District Administrator.  In most cases, such searches will not be permitted.
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4.
Student/parent handbooks must set forth the fact that lockers are considered to be public property and specific lockers may be inspected without student consent when reasonable suspicion exists.

Personal Searches

A school official may conduct a limited search of a student’s person, purse, backpack, duffel bag, or similar articles if the search is based on reasonable suspicion that the student is violating a law or school rule.

Use of Canines

The District reserves the right to use canines trained for drug detection accompanied by law officials for purposes of the exploratory sniffing of the outside of lockers, vehicles parked on school property, and any other areas of school property deemed appropriate.  This activity will be carried out on a random or periodic basis and/or when reasonable suspicion exists.

1. Canines may be used without prior notification to students and/or school personnel.

2. Canines may be called by the District Administrator/designee. 


3.
Use of canines may take place at least once a school year. 


4.
Students will be restricted to classrooms and kept out of hallways while canines are in use.


5.
In the event of a canine “hit,” the locker, vehicle, area, etc., will be searched further using procedures described in locker/vehicle and student searches.

Metal Detectors

The District may use hand-held or walk-through metal detectors to check an individual’s person or personal effects.
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Breath-Screening

The Friess Lake School District hereby authorizes its District employees and any law enforcement officers to use a breath-screening device approved by the Department of Transportation.  Those persons authorized by the District to administer a breath test to students shall be trained on how to use the breath-screening device and how to evaluate the test results.

When based on reasonable suspicion, a District employee or any law enforcement officer may require a student to provide one or more samples of his/her breath for the purpose of determining the presence of alcohol, when the student is on school premises, in any motor vehicle on school property, at a school-sponsored activity, or attending or participating in a school-sponsored activity.

The results of the breath screen device or the fact that the student refused to submit to a breath test shall be made available for use in any district hearing or proceeding regarding discipline, suspension or expulsion of the student.

Any student who is found to have the presence of alcohol on his/her breath, or refuses to submit to a breath test, shall be subject to the District’s AODA policy, may be referred to law enforcement, and the parent/guardian will be notified as soon as possible.

Seizure of Materials

Any items that are seized during a search by school/law enforcement officials will be safeguarded until the appropriate authorities for the disposition of the confiscated items have made determination.  If the items seized during a search involve a potential violation of law, the items may be turned over to law enforcement officials.  School officials may seize any and all items deemed to be in violation of school rules, unsafe, dangerous, or illegal.

Parent/Guardian Notification

If a search indicates specific students may be involved in activities that violate the law or school safety rules, parents/guardians will be notified.  This provision includes, but is not limited to canine “hits” and/or searches conducted as a result of reasonable suspicion.
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Student Interrogations Initiated by Police or Social Services Personnel

"Student interrogations" as used in this rule means questioning of students initiated by law enforcement personnel.  Student interrogations may be necessary at times to assist the district in fulfilling its responsibilities to assist in enforcing school rules or when schools are required to cooperate with law enforcement or social service agencies.  The following guidelines are to be observed in such situations:


1.
Nonschool personnel (including liaison officers) must report to the building administrative offices, provide identification, and to request permission for questioning or placement of a student into custody.  When law enforcement or social services personnel are investigating a crime that occurred off school property and not at a school-related event, school personnel do not have to be present.  In all other circumstances, at least one representative of the school staff must be present for student interrogations by nonschool personnel to avoid complications engendered by statutory restrictions placed upon the exchange of information between various public agencies.


2.
The police will first contact the District Administrator/designee to obtain approval when it is deemed necessary to interrogate students at school.  If the District Administrator/designee refuses to allow the police to interrogate a child within the school after being informed of the necessity to do so by the police must clearly state the reason(s) for objecting to the in-school interrogation.  If the police believe that approval is being unreasonably withheld by the District Administrator/designee, they may appeal the matter to the Board President.


3.
For interrogations involving law enforcement or personnel, the administrator/designee, police, or social services representative, shall first notify the student's parent or guardian of the intended interrogation and that, if a criminal charge is contemplated, interrogation shall not commence without a parent or guardian unless the child, parent, or 



guardian knowingly waives the right to have one of those individuals present.  For alleged school-related offenses not involving the charging of a crime, the District Administrator/designee will decide whether to proceed or not with the in-school interrogation if parent/guardian cannot be reached or are unwilling to attend.  The school shall keep a record of all law enforcement or social service agency requests to conduct interrogations and the circumstances under which the right to have a parent or guardian present have been waived.
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4.
To minimize classroom interruptions and to prevent interference with classroom teacher efforts to provide instruction when students are to be questioned by non-school personnel, the following procedures must be observed:



a.
Police officers will make every effort to interview students outside of school hours and outside the school setting in those cases where police assistance has not been requested by school authorities.



b.
The actual summoning of a student from classes shall be done by the District Administrator/designee.



c.
The police officer shall be as unobtrusive as possible and the student should be questioned in a setting that assures privacy, so as to avoid any possible embarrassment to and/or stereotyping of the student as a consequence of the police contact.


5.
A school official shall contact the parents or legal guardian of the student as soon as possible after the student is produced for questioning or placement into custody.  The school official shall keep a record of all such requests by law enforcement or social service personnel and notifications to parents or legal guardians.


6.
A law enforcement officer may remove a student from a school building while the student is in attendance without written permission of the parent or legal guardian if the officer possesses an arrest warrant, capias, or order from a court to do so, or the student is taken into custody as a part of the officer's official investigation.  However, if a law enforcement officer or social services personnel are investigating suspected physical or sexual abuse of a student, whether self-inflicted or inflicted by another, school personnel shall cooperate to the fullest extent possible with these officials, and permit these officials to take a student into immediate custody if the officials deem it necessary.


7.
If a student is in a state of emergency as defined in Section 51.15 of the Wisconsin Statutes (i.e., the student is mentally ill, drug dependent, or developmentally disabled and there is substantial probability of physical harm, either to the student or others), a law enforcement officer or other authorized person, may immediately remove the student from the school and place him/her in emergency detention.  The parents or legal guardian of the student shall be notified as soon as possible of the student's removal from school premises.
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8.
Except as specified above in paragraph 7, social services personnel may not remove a student from the school premises while the student is in attendance without the written permission of the parent or legal guardian of the student, or unless the student is under the legal custody of the agency represented by the social services personnel.  Exceptions will be allowed if a parent/guardian has given verbal permission to the school District Administrator/designee.

9. No school official shall disclose any information regarding contact    between a law enforcement officer and/or social services personnel with a 

student to anyone except to a superior, or to the student's parent or legal    guardian.


10.
"Miranda Rights" are to be given by law enforcement personnel only based on their judgment as to whether by law; the interrogation is a "custodial interrogation."


11.
If necessary, a school official may refer a student to the school's guidance counselor for counseling after questioning or placement in custody.  Social services employees and counselors from nonschool agencies may counsel a student on school District premises upon written permission from the 



parent or legal guardian of the student or the supervising agency with legal custody of the student.

Student Interviews Initiated by School Personnel, Police School Liaison Officers, or Social Service Personnel


1.
Student interviews are less formal than interrogations, are intended to be fact finding sessions relating to adherence to laws or school rules, and are more frequently conducted by school authorities than by representatives of law enforcement or other agencies.  If a student is to be interviewed by district personnel, the parent or guardian will be contacted in advance.


2.
Questioning of a student by the District Administrator/designee whose duties include an obligation to maintain order, protect the health and safety of pupils, and maintain conditions conducive to learning, cannot be equated with custodial interrogation by law enforcement officers.  School officials are not therefore expected to give Miranda warnings before questioning students about suspected violations of school rules, laws, or criminal activity at school, at school activities, or while under the supervision of school personnel.
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3. A police school liaison officer may question students or respond to student requests to discuss matters such as general information gathering without observing most procedures required under "student interrogations" (above).  If it is determined during the police interview that the student may have committed a crime, rules related to interrogations will be implemented.

Interrogations Regarding Child Abuse or Neglect


1.
The Wisconsin Attorney General has held that social services department staff members investigating child abuse and neglect reports may interview a child at any location, including the child's school provided appropriate identification is provided to school District personnel.  Department staff may also, in the exercise of professional judgment and in accordance with department standards, exclude school personnel from the interview if the matter involves child abuse or neglect under section 48.981, Wis. Stats.  School personnel may not require parent notification before allowing social services department staff members to interview a child at school for these purposes.  (OAG 9-90)


2.
Student interviews by non-employees other than duly authorized agents of law enforcement or social service agencies (e.g., representatives of the Sexual Abuse Center, attorneys ad litem, etc.) will not be permitted without the advance written authorization of the parent or guardian.  The District Administrator/designee is expected to request that such interviews be outside of the school setting after school hours whenever possible.   If such interviews must be conducted at school in the absence of the parent or guardian, the District Administrator/designee should be present and proper identification will be required.
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